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  leLr “kh’kZ@dsUnzh;@izkFkfed 

  lgdkjh laLFkk,] NRRkhlx< 

fo’k; %&  izns”k dh lgdkjh laLFkkvksa esa deZpkfj;ksa ds fy, vkj{k.k ds laca/k esaA 

&&00&& 

 ftyk lgdkjh dsUnzh; cSadks ds ,lksfl,”ku }kjk ekuuh; mPPkre U;k;ky; ,oa 
ekuuh; N-x- mPp U;k;ky; }kjk tkjh vkns”kks ds ifjizs{; eas ftyk lgdkjh dsUnzh; cSdks esa 
vkj{k.k lekIr fd;s tkus Ckkcr~ i=k/kkj fd;k tkrk jgk gSA ftls N-x- “kklu dks izsf’kr 
fd;k x;kA 

 mDRk ds ifjisz{; esa N-x- “kklu lgdkfjrk foHkkx ds i= dz-@,Q 
15&20@15@02@2013@2346 fnukad 29-10-2014 }kjk izns”k dh lgdkjh laLFkkvksa esa 
deZpkfj;ksa ds HkrhZ rFkk inksUufr esa vkj{k.k ds lac/k esa ekuuh; mPPkre U;k;ky; }kjk 
ikfjr vkns”k fnukad 22@02@2007 (vihy (flfoy) 2661@2004) ,ao ekuuh; mPPk 
U;k;ky; NRRkhlx< fcykliqj }kjk MCY;w-ih- uacj 2133@2011 eas ikfjr vkns”k fnukad 
09@08@2011 ds fjO;q@vihy ds laca/k ea egkf/koDrk NRRkhlx< ls izkIr vfHker vuqlkj 
dk;Zokgh ds funsZ”k fn;s x;s gSA ekuuh; mPPkre U;k;ky; ds fu.kZ; dk eq[;k”k fuEukuqlkj 
gS %&  

"Therefore, reading of objective of the Act of 1994 along with, the definition of establishment it 
transpires that the Registrar under Section 55 of the Act of 1960 can lay down service condition for 
co-operative society in which the State has 51 percent of share Capital. In case any Co-operative 
Society in which the State does not have 51 percent of share capital, then that Co-cperative Society 
will not come within the definition of establishment under section 2(b) of the Act of 1994 and the 
Registrar of Cooperative Societies shall have no power to frame rule for reservation, it is true that 
under Section 55 of the Act of 1960 the Registrar can given direction for reservation for the 
Scheduled Castes and Scheduled Tribes and other Backward classes while exercising the mandate 
under Article 16(4-A) of (he Constitution but at the time he cannot ignore the State legislation i.e. the 
Act of 1994. In fact the Act of 1994 was also promulgated for achieving the object under Article 16(4-
A) of the Constitution. Once the State Legislature has framed an Act which is subsequent legislation 
in point of time i.e. the Madhya Pradesh Co-operative Act, 1960 (Act 17 of 1961) came in 1960 
whereas the present Act has come in 1994. It is presumed that Legislature was aware of the power of 
the Registrar of the Co-operative Societies under Section 55 of the Act of 1960 to frame condition of 
service of employees of Co-operative Societies despite that the Legislature has promulgated the Act 
of 1994 and laid down ceiling that the reservation in favour of Sheduled Castes, Sheduled Tribes and 
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other Backward classes should be made in the establishment where Government has more than 51% 
share holding. Thus, on reading of both these two enactments it is more than clear that the Registrar of 
Cooperative Societies under section 55 of the Act 1960 has power to frame rules but at the same he 
cannot ignore the impact of the Act of 1994. The Registrar of Co-operative Societies can lay down the 
reservation in favour of scheduled castes, Sheduled Tribes and  other Backward  classes  as  general 
condition of service only in co-operative societies in which the State has more than 51 percent paid up 
share capital and not for any other co-operative societies. But the notification dated 06/03/1997 is of 
general in nature and does not make any distinction with Co-operative societies which do not have 51 
percent paid up share capital of State. Therefore, to this extent the rule framed by the   Registrar   of   
Co-operative   Societies,   Madhyapradesh   by   notification   dated 06/03/1997 cannot be upheld and 
the same is struck down. But by this it does not mean thate Registrar of Co-operative Societies, 
Madhya pradesh is not denuded^of his power to frame rules but he will have to keep in view the 
impact of the Act of 1994" 

mDRkkuqlkj N-x- “kklu lgdkfjrk foHkkx }kjk mDr ekxZn”kZu ,oa ekuuh; mPpre 
U;k;ky; }kjk ikfjr vkns”k fnukad 22@02@2007 ds vuqlkj leqfpr dk;Zokgh lqfuf”pr 
fd;s tkus ds funsZ”k fn;s x;sA 

vr% ekuuh; mPPkre U;k;ky; ds mijksDRk fu.kZ; ds izdk”k eas NRrhlx< lgdkjh 
lkslkbVh vf/kfu;e 1960 ds v/khu iathdr̀ ,oa iathd`r le>h x;h lgdkjh laLFkkvksa ds 
fy, NRRkhllx< lgdkjh lkslkbVh vf/kfu;e 1960 dh /kkjk 55¼1½ ds varxZr le; &le; 
ij tkjh lsok fu;e esa mYysf[kr vkj{k.k ls lcaf/kr izko/kku ,slh lgdkjh laLFkk, ftuesa 
jkT; ljdkj }kjk /kkfjr leknRRk va”kiwath 51 izfr”kr ls de gS mu laLFkkvksa ds lsokfu;e 
esa mYysf[kr vkj{k.k ls lacaf/kr izko/kku fu’izHkkoh gksxsaA 

lgh 

¼vfouk”k pEikor½ 
iath;d 
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dzekad@lk[k@2014@5352     jk;iqj fnukad 03 uoEcj 2014 
izfrfyfi &  

01- fo”ks’k lgk;d] ekuuh; lgdkfjrk ea=h th N-x- “kkluA 
02- fo”ks’k lfpo] N-x- “kklu lgdkfjrk foHkkx ea=ky; egkunh Hkou dh vksj 

dk;kZy;hu i= dzekad@,Q 15&20@15@02@2013@2346 fnukad 
29@10@2014 ds ifjizs{; esaA 

03- dfe”uj] jk;iqj@fcykliqj@vfEcdkiqj@nqxZ@txnyiqj laHkkxA 
04- dysDVj leLr N-x-A 
05- la;qDRk@mi@lgk;d@iath;d] lgdkjh laLFkk,s leLr N-x- dh vksj Hkstdj 

funsZf”kr fd;k tkrk gS fd mDr ifji= leLr izdkj dh lgdkjh laLFkkvksa dks 
miyC/k djkosaA 

06- leLr jktif=r vf/kdkjh@d{k izHkkjh leLr eq[;ky; dh vksj lwpukFkZ ,oa 
vko”;d dk;Zokgh gsrqA 

lgh 
iath;d 

lgdkjh laLFkk,] NRRkhlx< 
 
 


