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"Therefore, reading of objective of the Act of 1994 along with, the definition of establishment it
transpires that the Registrar under Section 55 of the Act of 1960 can lay down service condition for
co-operative society in which the State has 51 percent of share Capital. In case any Co-operative
Society in which the State does not have 51 percent of share capital, then that Co-cperative Society
will not come within the definition of establishment under section 2(b) of the Act of 1994 and the
Registrar of Cooperative Societies shall have no power to frame rule for reservation, it is true that
under Section 55 of the Act of 1960 the Registrar can given direction for reservation for the
Scheduled Castes and Scheduled Tribes and other Backward classes while exercising the mandate
under Article 16(4-A) of (he Constitution but at the time he cannot ignore the State legislation i.e. the
Act of 1994. In fact the Act of 1994 was also promulgated for achieving the object under Article 16(4-
A) of the Constitution. Once the State Legislature has framed an Act which is subsequent legislation
in point of time i.e. the Madhya Pradesh Co-operative Act, 1960 (Act 17 of 1961) came in 1960
whereas the present Act has come in 1994. It is presumed that Legislature was aware of the power of
the Registrar of the Co-operative Societies under Section 55 of the Act of 1960 to frame condition of
service of employees of Co-operative Societies despite that the Legislature has promulgated the Act
of 1994 and laid down ceiling that the reservation in favour of Sheduled Castes, Sheduled Tribes and
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other Backward classes should be made in the establishment where Government has more than 51%
share holding. Thus, on reading of both these two enactments it is more than clear that the Registrar of
Cooperative Societies under section 55 of the Act 1960 has power to frame rules but at the same he
cannot ignore the impact of the Act of 1994. The Registrar of Co-operative Societies can lay down the
reservation in favour of scheduled castes, Sheduled Tribes and other Backward classes as general
condition of service only in co-operative societies in which the State has more than 51 percent paid up
share capital and not for any other co-operative societies. But the notification dated 06/03/1997 is of
general in nature and does not make any distinction with Co-operative societies which do not have 51
percent paid up share capital of State. Therefore, to this extent the rule framed by the Registrar of
Co-operative Societies, Madhyapradesh by notification dated 06/03/1997 cannot be upheld and
the same is struck down. But by this it does not mean thate Registrar of Co-operative Societies,
Madhya pradesh is not denuded”of his power to frame rules but he will have to keep in view the
impact of the Act of 1994"
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